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ADVERTISEMENT



FOR PUBLICATION November 26, 2008 and December 3, 2008
IN THE TRIBUNE NEWSPAPERS.
(Mesa Tribune, Chandler Arizonan & Tempe Daily News)

ARIZONA DEPARTMENT OF TRANSPORTATION
ENGINEERING CONSULTANTS SECTION
PUBLIC NOTICE FOR CONSULTANTS INTERESTED IN ASSISTING ADOT THROUGHOUT THE
PROCUREMENT AND CONSTRUCTION PROCESS FOR VARIOUS ALTERNATIVE PROJECT DELIVERY

CONTRACTS SUCH AS CONSTRUCTION MANAGER AT RISK AND JOB ORDER CONTRACTING
IN MARICOPA COUNTY

ECS CONTRACT NO. 09-20
TRAGS NO.: Various
MULTIPLE SELECTION

Statements Due: December 18, 2008

The ARIZONA DEPARTMENT OF TRANSPORTATION is accepting Statements of Qualifications from firms to
provide consuiting services. To serve as an advisor to the Department of Transportation related fo Alternative Project
Delivery such as Construction Manager and Risk, and Job Order Contracting.

Statements of Qualifications will be received until 4:00 p.m. Arizona Time on the above referenced date at ADOT
Engineering Consultants Section, 205 South 17th Avenue, Room 203E, Mail Drop 616E, Phoenix, Arizona 85007.
No Statements will be accepted after the time specified.

For

further information contact ADOT Engineering Consultant Section, (602) 712-7525

or

www.azdot.gov/Highways/ECS/. Statement of Qualification packages are available for pickup at the ADOT
Engineering Building, 205 South 17th Avenue, Room 293E, Phoenix, Arizona 85007.
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ARIZONA DEPARTMENT OF TRANSPORTATION
ENGINEERING CONSULTANTS SECTION

INFORMATION COPY TO CONSULTANTS

REQUEST FOR STATEMENTS OF QUALIFICATION FOR
CONSULTANTS INTERESTED IN ASSISTING ADOT THROUGHOUT THE PROCUREMENT AND
CONSTRUCTION PROCESS FOR VARIOUS ALTERNATIVE PROJECT DELIVERY CONTRACTS SUCH AS
CONSTRUCTION MANAGER AT RISK AND JOB ORDER CONTRACTING
IN MARICOPA COUNTY

ECS CONTRACT NO. 09-20
TRACS NO.: VARIOUS

MULTIPLE SELECTION
Statements Due: December 18, 2008

Statements of Qualifications expressing interest in the project will be received until 4.00 P.M. (Arizona Time) on the
date shown above, at the office of Engineering Consuitants Section, 205 South 17th Avenue, Room 283E, Mail Drop
816E, Phoenix, Arizona 85007. NO Statements will be accepted after the time specified.

Statements will be accepted from any firm or corporation who is properly registered with the Arizona Board of
Technical Registration and who has a principal or officer responsible for this contract that is properly registered with
the Arizona Board of Technical Registration at the time the Statements of Qualifications are due.

The selected consultant will provide professional engineering services in various advisory capagcities such as: pre-
construction services, issue resolution, construction cost analysis, schedule analysis, alternative delivery analysis,
selection of construction manager at risk contractors, and other related activities

The consuitant may be required to perform services including, but not limited to: attending pertinent meetings with
ADOT and selected contractors, and providing advice and support to the Department in negofiations with selected
contractors. Prepare independent construction cost estimates based on market conditions with labor, equipment and
material components, at a level of detail greater than that derived from a compilation of historical pricing.

Effective the date of the public advertisement of this contract, no further contact is allowed with any ADOT personnel
conceming this project except for questions of an administrative or contractual nature that must be submitted in
writing and directed to the attention of Angie Andreason at the address below. This restriction is in effect until
selection has been announced.

Angie Andreason, Contract Manager
Engineering Consultants Section (ECS)

205 S. 17" Avenue, Room 293E, Mail Drop 616E
Phoenix, AZ 85007

Phone 602-712-7628

FAX 602-712-7424

Questions will be received until 4:00 PM on December 15, 2008. A fax is also acceptable. No further questions will
be accepted after the time specified.

Consultants will be notified of the request for information and the Department's response to the guestion.
Information will be posted on the ECS Website as well as faxed to those firms that have registered for project
updaies.

Any violation of the above contact restrictions may be grounds for rejection of the consultants S0Q.

The Engineering Consultants Section Statement of Qualifications format for Contract No.09-20 shall be followed
when expressing interest in this project. The Statement of Qualifications package, or information regarding same,
may be obtained from the address shown above, telephone (602) 712-7525. Statements of Qualifications not
following the correct format will be rejected.

In order to qualify for selection, a firm must have on file with the Department a current "Prequalification Statement”
or submit same with the Statement of Qualifications. Prequalification Statement forms may be obtained from the
address shown above, telephone (602) 712-7525.



Within two weeks after receiving notice of selection, the selected consultant and its sub-consultants are required to
understand and comply with the Advance Agreement Checkiist as detailed in SECTION IX and submit financial
documentation to ADOT's Office of Audit and Analysis as detailed in SECTION X of the SOQ Package.

Please be aware that the items outlined above represent the information needed to begin the audit review process.
Additional information and supporting documentation may be requested.

Failure to comply with Audit requirements within the established deadlines may be considered failed negotiations.

Questions in regards to ADOT's Audit requirements or related information may be directed to ADOT's Office of Audit
and Analysis at 602-712-7491.

All material submitted in accordance with this solicitation becomes the property of the State of Arizona.

Lobbying certification/disclosure certification statement will be required in the infroductory letter from those
submitting Statements of Qualifications.

The right is reserved by the Department to reject any and all Statements of Qualification.
Professional Liability Insurance will be required.

The Boiler Plates for all Engineering Consuliant Section Contracts are not negotiable.
Partnerships (joint-ventures) will not be considered.

Reviewing the successful Proposal(s} would be allowed but copying is not permitted.

Inclusion of work hour and/or plan sheet estimates in the SOQ will not be allowed.
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ENGINEERING CONSULTANTS SECTION
STATEMENT OF QUALIFICATIONS FORMAT INSTRUCTIONS
CONTRACT NO. 09-20

Provided for your use is the format for submission of the Statement of Qualification (SOQ).
Unless the context clearly indicates to the contrary, the ferms project, contract, and work shali
be understood to mean the contracted work activity that shall be performed by the Alternative
Project Delivery Administration Consultant.

One original and four copies of the Statement of Qualifications shail be submitied to the
Department.

There is a total page limit of 10 pages. The proposal may include clear report covers,
covers, dividers, table of contents, tables, figures, maps, efc., but these must fit within the
12 page limit. A page shall be 8 1/2 X 11 inches, clear, blank, or printed on one side only,
Fold out pages are not allowable. The submittal shall include other documents that are not
included in page count, as detailed below.

The SOQ proposal shall have the following format:

FORMAT CONTENT MAXIMUM
POINTS

FRONT COVER {Optional, but
if included will count as a page)

INTRODUCTORY LETTER (Included in page
count)

SUPPORTING DOCUMENTATION (included
in page count) Must include information fo
support the following categories:

1. Project Understanding and Approach 25
2. Project Team 35
3. Firms Capability 30
4, Interview of Selected Firms 10
Resumes of Key Personnel (not included in

page count)

CONSULTANT FIRM INFORMATION PAGE
(Inciuded in page count)

BACK COVER (Optional, but
if included will count as a page)

MAXIMUM MAXIMUM
POINTS PAGES
100 10

Include in your SOQ submittal any amendmenis issued by the Department. The
amendmentis will not be counted as pages.

Submissions failing fo follow the instructions outliined above will be rejected and the
Consuitant notified in writing of the reason for rejection.



ENGINEERING CONSULTANTS SECTION
Statement of Qualifications
Contract No. 09-20

The following describes more specifically, the content of each part.
INTRODUCTORY LETTER (Included In page count).
The introductory letter shall be addressed fo:

Arizona Department of Transportation
Engineering Consultants Section

205 South 17th Avenue

Room 293E, Mail Drop 816k
Phoenix, Arizona 85007

The introductory letter shall contain the following ems:

An expression of the firm's interest in being selected for the contract.
A statement that the firm is prequalified with ADOT, or that the prequalification information is being
submitted with the Statement of Qualifications.

+ A statement confirming the commitment of the key personnel identified in the submittal to the extent
necessary to meet ADOT's quality and contract expectations.

s The name and Professional Engineers registration number of the Project Manager, Project Engineer,
or officer responsible for this contract who is properly registered with the Arizona State Board of
Technical Registration at the time the Statements of Qualifications are due.

A summary of key points regarding the firm's qualifications.

A statement that the Consultant certifies, by signing and submitting this proposal that o the best of his
or her knowledge and belief, no Federally appropriated funds have been paid or will be paid, by or on
behalf of the undersigned for the purpose of lobbying (Refer to Section V).

SUPPORTING DOCUMENTATION

The following information shall be included in the statement of qualifications.

1. Project Understanding and Approach (Maximum 25 Points) (Included in page count)

a. Discuss generally the tasks involved in this contract. Identify any special issues or
problems that are likely to be encountered. Demonstrate clearly and concisely your
understanding of the technical and institutional elements with which your firm must
deal.

b. Outline your proposed approach for dealing with the tasks and issues of this contract.
Provide a tentative schedule indicating the duration and functional relationship of major
tasks and key events.



2.Project Team (Maximum 35 Points) (Inchided in page count)

ldentify your proposed team and its collective qualifications for this particular contract. In
particuiar, discuss the following. Note that individual team members may perform more than

one of these roles.

a.

Project Manager. Identify the person who (1) will be responsible for ensuring that
adequate personnel and other resources are made availabie for this contract; (2) will
handle contractual matters, and; {3) will be ultimately responsible for the quality and
timeliness of the consultant's performance. State that perseon's position and authority
within the firm. Discuss previous confracts for which this person has performed a similar
function.

Project Engineer. Identify any other projects this person may be invoived with
concurrently and identify the time committed to each. List recent simifar contracts for
which this person has performed a comparable function. Discuss relevant experience,
professional registrations, education and other components of qualifications applicable to
this contract. Describe this person’s experience with negotiating guaranteed maximum
price contacts, analysis of contractor's construction activities, and any other experience
with alternative contracting.

Construction Cost Analysis and Estimating. Specify who will be responsible for
analyzing the construction costs as submitted by the Alternative Project Delivery
Construction Contractors.  In addition, describe this person’s ability fo provide an
independent cost estimate.

Consfruction Schedule Analysis. Specify who will be responsible for analyzing the
schedules as submitted by the Alternative Project Delivery Construction Contractors.

Other Key Personnel. Ideniify other members of the project team including
subconsultanis that provide special expertise or will perform key tasks. Describe their
anticipated roles. Discuss their relevant experience, registration, education and other
elements of qualification applicable to this contract.

3. Firm Capability (Maximum 30 Poinis) (Included in page count)

a, Discuss recent relevant experience of the firm. Contracts listed should be similar in
nature to the current contract and to the extent possible involve team members
proposed for this contract.

b. Discuss guantitatively how this contract may impact the current and anticipated workioad
of the office that will perform this work. If additional staff is required, discuss which
areas are impacted and how that would be accomplished.

c. Describe any special equipment, software or other resources your firm has that will
enhance your ability {o accomplish this contract.

d. Describe your procedures for monitoring and analyzing construction schedules and
construction cost estimates.

e, Describe your internal quality control procedures.

f. Describe any notable expertise, increase in capacity or other special capabilities of your
subconsultants that rmay be critical to your proposal.

g. Describe how your quality program will enhance ADOT’s development of Alternative
Delivery Projects.

4. Interview (Maximum 10 Points)
a. Interview questions will be in reference to the Statement of Qualifications.



ENGINEERING CONSULTANTS SECTION
Statement of Qualifications Selection Team Evaluation Guide

The following is a list of questions that may be used by the Selection Team to facilitate its review of the
Statement of Qualifications. These are not necessarily questions that may arise in an interview.

1. PROJECT UNDERSTANDING AND APPROACH

Does the consultant understand the nature and scope of the contract and the major tasks
and issues that shall be addressed?

Has the consultant correctly identified any special problems that are likely to be
encountered?

Does the consultant appreciate the interrelation and relative importance of the various
issues?

Has the consultant's understanding of the work been expressed clearly and concisely?
Has the consultant proposed logical approaches for dealing with the tasks and issues?

Does the proposal take into account the major tasks and evenis? Does it reflect the
interrelationship of important elements?

Does the consultant understand its responsibilities under the contract?

2. PROJECT TEAM

What is the level of ability and experience of the proposed project manager? What is the
person's record of accomplishing similar contracts in the past in terms of quality of work,
meeting schedules, and responsiveness o special needs and concerns of the client? s
this individual familiar with specific ADOT standards and procedures?

Does the person identified as ultimately responsible for the consultant's performance have
the authority necessary to commit firm resources, and to act on behalf of the consultant
regarding contractual matters and disputes? What is this person's experience and record
of performance on past projects of similar type and magnitude? Has this individual been
responsive to ADOT and other clients in the past?

Do other key members of the project team (including subconsultants) provide the range
and level of expertise necessary to deal with the scope of this contract? Are these
individuals familiar with ADOT standards and procedures? Have they worked together as
a team before?

Does the person responsible for construction cost analysis and construction estimating
have the necessary experience and expertise to serve as an expert in assisting the
Department in negotiations with Alternative Delivery Construction Contractors?

3. FIRM CAPABILITY

What level of experience relevant to this contract does the consultant have? Is the
consultant familiar with ADOT standards and procedures? Has the firm shown a
particular commitment to this type of work?

Has the consultant provided quantitative data indicating that qualified personnel will be
available for this contract? Does the consultant realistically have the ability to add
qualified staff if needed for this contract or other projects that may come on line before
this contract is completed?



Does the firm have special equipment or software that will be beneficial to this contract?
Are staff members familiar with its use? Has it been used successiully before on other
sirmilar projects?

Is the consultant's approach for monitoring and analyzing the construction scheduie and
the construction cost estimate sound? Has the consultant used these procedures
successfully on similar projects in the past?

Is the consultant capable of providing high quality independent construction cost
estimates based on labor, equipment and materials, and at a level of detail greater than
can be deduced from a review of historical bid prices?

Does the consultant have sufficient experience in analysis of contracting to provide expert
advice relating to consftruction practices such as contractor production rates, construction
phasing, and efficient selection and use of equipment?

Does the consultant have sufficient expertise in the analysis of contracting to provide
expert advice relating to business matters such as contactor overhead and profit margins.

Is the consultant's quality control program suitable? Has it been used successfully by the
consultant on similar projects in the past?

if ohe or more subconsultants are critical to the consultant's proposal, do these firms have
the technical expertise, available personnel and record of performance appropriate for
their anticipated roles?



l CONTRACT NO.
STATEMENT OF QUALIFICATIONS/SELECTION

PANEL COMMENT FORM
FIRM NAME # PANEL MEMBER #
1. PROJECT UNDERSTANDING AND APPROACH

What did you like about the firm's understanding and approach?

What did you dislike about the firm's understanding and approach?

What did you think about the way the firm handled special problems and/or special sifuations®?

What parts of the understanding and approach did you think were well done?

What suggestions would you make to the firm to improve this section for the next time?

SCORE (25 Maximum)



. PANEL COMMENT FORM CONTRACT NO.
PAGE TWO

FIRM NAME # PANEL MEMBER
2. PROJECT TEAM

Team Strengths:

Team Weaknesses:

How are the team member's qualifications geared to this specific project?

SCORE (35 Maximum)

3. FIRM'S CAPABILITIES

Firm's strong areas as related to this project:

Firm's weak areas as related to this project:




l.  PANEL COMMENT FORM CONTRACT NO.
Page Three

FIRM NAME # PANEL MEMBER #

SCORE (30 Maximum)

{SCORES ARE TO BE ENTERED AND TOTALED ON SCORE SHEET)

OTHER:

Any comments on the format and presentation of the SOQ?

Any other comments or suggestions?




Oral Interview Process
{Maximum 10 Poinis)

interviews will be conducted with at least three and up to five firms. The Department will determine the
firms to be interviewed based on the points received for the Supporting Documentation. If fewer that three
firms submit Statements of Qualifications, each will be invited to interview.

The Consultant's key personnel (maximum of five) shall present an overview of its contract proposal.
Details of its Statement of Qualifications are to be explained, and the Consultant shouid be prepared to
answer the Selection Team’s questions in reference to the SOQ submittal. Presentation and Answers shall
not exceed 60 minutes.
The following structure will be used:

40 minutes Presentation by the Consultant

20 minutes Question Period by Selection Team
Each Consultant presentation team will be limited to a maximum of three boards or charts of a maximum

size of 3 feet x 5 feet each. PowerPoint presentations will be allowed.

The firm shall not distribute handouts or leave any materials with the Selection Team. The Selection Team
members will not accept food or drink from the Consultant.

Each firm will be responsible for providing its own audio / visual equipment for the presentation.

Firms will be allowed into the interview room 30 minutes prior in order to set up for the interview.



ORAL INTERVIEW
PANEL RANKING FORM

FIRM NAME PANEL MEMBER

1. How did the consultant team respond to the panel questions? (Were their answers accurate?
Lacking?...etc.)

SCORE (5 MAXIMUM)

2. What impressed you about the interview? (What did they do well? What could they have done
better?)

SCORE {5 MAXIMUM)

TOTAL SCORE (10 Maximum}
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CONSULTANT FIRM INFORMATION PAGE
NOTE: This Consultant Firm Information Page must be a separate full page and is included in the fotal

page count. This page is not evaluated by the Selection Team, but is used by Engineering Consultants
Section for administrative purposes.

CONTRACT NO.:

CONTACT PERSON:

E-MAIL ADDRESS:

CONSULTANT FIRM:

ADDRESS:

CITY, STATE ZiP:

TELEPHONE:

FAX NUMBER:

AFFIRMATIVE ACTION ON FILE WITH ADOT?

SUBCONSULTANTS TYPE OF WORK
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Lobbying Certification

The Consultant certifies, by signing and submitting this proposal (see statement in “Infroductory
Letter”), to the best of his or her knowledge and belief, that:

(1)

(2)

No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into any cooperaiive agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract grant, loan, or
cooperative agreement.

If any funds other than Federally appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.
Copies of Form-LLL “Disclosure Form to Report Lobbying’, are avaiiable at ADOT
Engineering Consultants Section, 205 3. 17" Avenue, Mail Drop 616E, Room 293E,
Phoenix, AZ 85007,

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this fransaction imposed by Section 1352, Title -
31, and U.S. Code. Any person who fails to file the required certification shall be
subject to a civit penalty of not less than $10,000 and not more than $100,000 for each
such failure,

The proposer also agrees, by submitting its proposal, that it shall require that the
language of this certification be included in all subcontracts and lower tier subcontracts
which exceed $100,0000 and that all such subcontracts and lower tier subcontractors
shall certify and disclose accordingly.

The Department will keep the Consultants certification on file as part of their original
proposals. The Consultant shall keep individual certifications from ail subcontractors
and lower tier subcontractors on file. Certifications shall be retained for 3 years
following completion and acceptance of any given project.

Disclosure forms for the Prime Consultant and or their subcontractors and lower tier
subcontractors shall be submitted to the Contract Manager at the date Statements of
Qualifications are due, when said subconfracts exceed $100,000. During the
performance of the contract the Consultant and any affected subcontractors shall file
revised disclosure forms at the end of each calendar year quarter in which events
occur that materially affect the accuracy of any previously filed disclosure form.
Disclosure forms will be submitted by the Contract Manager to the Federal Highway
Administration for further processing.
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ARIZONA DEPARTMENT OF TRANSPORTATION TR

Lo N4
INTERMOCDAL TRANSPORTATION DIVISION
ENGINEERING CONSULTANTS SECTION %% nj
205 South 17th Avenue - Room 293E, Mail Drop 616E >
Phoenix, Arizona 85007
FFE SYMINGTON THOMAS G SCHMITT
Governor State Engineer

March 7, 1998
LARRY 8. BONINE
Direcror

Engineering Consuitants Section

INFORMATION BULLETIN 96-04

TO: CONSULTANTS
FROM: ENGINEERING CONSULTANTS SECTION
SUBJECT: ADOT Employee Post Employment Restrictions

The puspose of this bulietin is to provide guidance to consultants in the employment of current or
former ADOT employees o work on contracts administered by the Engineering Consultants Section.
The following guidelines and policy are intended to avoid actual or perceived conflicts of interest
The reference to “current ADOT employee” applies to both full time employees and temporary
employees.

1. A current ADOT employese cannot be employed by a consultant to work on active
ADOT contracts.

2. A current ADOT employee cannot be included in a Statement Of Qualifications
proposal for an ADOT consultant contract as an owner, an individual, or as a
member of the consultants tearn. If an employee resigns to comply with this rule

their last day of ADOT employment must be prior to the date that the proposals are
due.

3. i a current or former ADOT employee is employed by a consultant which has an
- active ADOT contract for which the empioyee was a decision maker in the seiecilon
process or negotiated/approved hillings or contract modifications, the employee is
prohibited from working on these contracts (Policy and Implementation
Memorandum 82-12).



>

~ Arizona Department of Transportation
Intermodal Transportation Division

ADOT 206 South Seventeenth Avenue  Phoenix, Arizona 85607-3213
Janet Napolitano Debra Brisk
Govermor Depuly Director
Victor M. flendez August 18, 2004
REVISED

INFORMATION BULLETIN NO. 04-05

TO. ADOT Project Managers/Monitors, Resident Engineers
And Consultant Engineering Firms

FROM: Engineering Consultants Section

SUBJECT: CONFLICT OF INTEREST
SUPPLEMENTAL SERVICES RESTRICTIONS

The purpose of this bulletin is to provide guidance to firms supplying supplemental service employees to
ADOT under contracts administered by the Engineering Consultants Section (EC3),

The following restrictions are intended to avoid actual or perceived conflicts of interest. The reference to
"ADOT contract employee” applies to both full ime and part time contract employees.

1. A current ADOT contract employee cannot be included in a Statement of Qualifications proposal
for an ADOT consultant coniract as a member of the consultant's team. Exceptions would be:

a. if the contract employee resigns to comply with this rule their last day of ADOT contract
employment must be prior to the date that the proposals are due; or

b. if the employee’s contract is in it's third year and within 4 months of the contract
completion date; or

c. if the Department exercises it's option not to extend the existing contract.

2 If a current or former ADOT contract employee is employed by a consultant which has an active
ADOT contract for which the contract employee was a decision maker (for example: involved in
the final scope preparation, involved in the selection process or negotiated/approved billings or
contract modifications), the employee is prohibited from working on these contracts.

As of ihis date, a copy of this information bulletin will be included in each ECS Statement of
Qualifications package.

If a waiver is requested from the above restrictions, a statement must be submitied to ECS describing
the nature of their involvement prior to proposal submittal or work assignment. Resolution of potential
conflicts of interest will be determined by ECS in conjunction with the applicable Deputy State Engineer.
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REFERENCE MATERIAL
FOR
CONTRACT NO. 09-20

Alternative Project Delivery Administration Consultant

The following documents regarding this project will be available at the following location for the Consultant
to review:

Engineering Records
1655 West Jackson (Room 112F) next door to the Engineering Building
Phoenix, AZ 85007

ADOT Standard Specifications for Road and Bridge Construction 2008

Also available on the ADOT Website under Construction Group:

Alternative Contracting — Design Buid Guide
ADOT Construction Manual

Should the Consultant desire to obfain copies of these documents, the cost of reproduction shall be borne
hy the Consultant.
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Contract Number 08-20

ARIZONA DEPARTMENT OF TRANSPORTATION
INTERMODAL TRANSPORTATION DIVISION

SCOPE OF WORK

CONSTRUCTION GROUP

ALTERNATIVE PROJECT DELIVERY ADMINISTRATION
CONSULTANT

November 2008



SCOPE OF WORK
GENERAL INFORMATION

The Contract Scope of Work describes work requirements that will be assigned to the Alternative Contract
Delivery Administration Consultant by Task Order. When the Department determines that a highway
construction project will be procured through one of the alternative project delivery methods such as Job
Order Coniracting or Construction Manager at Risk, the Department may issue a Task Order to the
consultant to assist in the development process, the construction administration process, or both.

Location

All projects on which the consultant may work will be located on routes within the State of Arizona. The
specific Jocation of the construction project will be identified in the Task Order.

A major portion of the Department’s project management activities are conducted in Phoenix. Therefore,
the consuitant will be required to participate in meetings at locations in the Phoenix area. Occasionally
meetings are called on short notice. In addition, meetings can be expected at the various Engineering
District offices, at the site of the construction project, and at other locations within the State.

Description
The consultant may be called upon to perform any of the following activities:

Advise the Department in matters relating to Alternative Project Delivery such as Guaranteed Maximum
Price, Allowances, Construction Manager at Risk, Job Order Contracting, and issue resolution.

Evaluate the contractor's schedules,

Evaluate the contractor's cost estimates and cost models.

Prepare independent construction cost estimates based on market conditions with labor, equipment and
material components, at a level of detail greater than that derived from a compilation of historical pricing.
Evaluate the contractor’s proposed equipment.

Evaluate the contractor's proposed staff.

Perform site visits.

Advise the Department concerning the phasing of construction.

Review traffic control proposals and subsequent field applications.

Review construction plans for constructability.

Assist the Department in vaiue analysis and value engineering.

Advise the Department concerning expected costs and efficiencies.

Provide project development and construction management advice during the design process
independently of the design consultant or the construction contractor.

Assist in the contractor selection process.

Assist the Department in its negotiations with the contractor.

Participate in meetings with the Department, and participate as a representative of the Department in
meetings with Designers and Contractors.

Perform other related duties as identified in the Task Order.

Task Orders

The Assistant State Engineer — Construction Group (State Construction Engineer) is the Project Manager
(PM) for this contract. The State Construction Engineer may deiegate, or transfer, authority to other
Department employees to serve as Project Manager, issue task orders, and approve payments.

An individual Task Order scope of work will be prepared for each project for which alternative project
delivery assistance is assigned to the consultant. The Task Order scope of work will define the construction
project location, the desired time frame for design and construction activities.

Within ten days, the consultant shall provide to the Project Manager a cost proposal for its work using the
specific rates established for the contract. The Task Order will be paid at specific hourly rates. It is not a
lump sum contract. However, the consultant’s cost proposal shall include a tabuiation of the specific rates
and estimated hours with a total estimated cost to the Department for the Task Order.



When the project manager and the consultant agree to the costs for the Task Order, the PM will issue an
Authorization Letter which serves as the consultant's notice to proceed on the Task Order.

The length of the consultant’s services on a task order will be determined by the Departrment. The duration
of task orders may vary from a few weeks to several months. The consultant may be notified by the PM to
cease all work before a task order has been completed. The consultant will be reimbursed for all work
completed to the time such notification is received.

Reference Material

The authority of the Department to issue contracts under an aiternative project delivery method comes from
the Arizona Revised Statutes Title 28 Article 13 ~ Alfernative Contracting Procedures,

The Department maintains a number of reference materials that serve to assist designers and construction
contractors in the performance of their work. Many of these reference materials are available at the
Department’s Engineering Records Section. In addition, the Department’s website contains a significant
amount of information concerning the mission, goals and work of the Agency. Three reference documents
that may be of particular use to the consultant under this contract are the 2008 ADOT Standard
Specifications for Road and Bridge Construction, the ADOT Project Development Process Manual, and the
ADOT Construction Manual.
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ADVANCE AGREEMENT CHECKLIST



1.

ARIZONA DEPARTMENT OF TRANSPORTATION
ENGINEERING CONSULTANTS SECTION

ADVANCE AGREEMENT CHECK LIST
(See FAR 31.109)

Direct Labor

Direct labor will be billed at actual costs, as defined in FAR 31.001, unless a specific
classification or individual's billing rate is capped. However, for partners, sole proprietors and
Limited Liability Companies (LLCs) where owners may not be paid an houtly wage or salary,
direct labor will be billed at rates agreed to by ADOT. (Also see Compensation for Personal
Services.)

Only the pay rates of those employees who will likely be expected to be directly involved on the
Project stated in the Contract can be used in developing cost proposal rates.

Home Office Allocations or Similar Allecated Costs

FAR 31.109(h)(14) states, "General and administrative costs (e.g., corporate, division, or branch
allocations) atributable to the general management, supervision, and conduct of the contractor’s
business as a whole." These costs may represent a significant portion of indirect (Overhead)
costs.

All Cost Principles addressed in the Contract Cost Allowability Guidelines and Policies
("CCAGP") must be followed by a Consultant/Subconsultant's home office, division or other
related entity that allocates costs to the Consultant/Subconsultant (see the CCAGP A.S.
Allocability_of Costs). These costs should be identified and agreed to in advance as to the
amounts considered reasonable and allocable to ADOT contracts.

Overhead Rates by Type of Engineering Discipline er Specialty

Firms qualified to provide more than one engineering discipline or specialty must be able to
substantiate separate overhead rates for each of the following disciplines:

Construction Administration (CEL)
Design

Geotech

Supplemental Services

* # & =
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4.

Compensation for Personal Services

See CCAGP B.31.205-6 Compensation for Personal Services.

Compensation for personal services is normally the most significant element of indirect cost. The
components of compensation for personal services should be identified and the amounts to be
considered reasonable and allocable to ADOT contracts agreed to in advance.

In particular, the following elements of Compensation for Personal Services, if applicable, should
be agreed to in advance:

« Both the reasonableness and allocability of compensation paid to partners, sole proprietors, or
owners and family members of same, along with highly compensated employees.

o Allowability of bonuses. Under above reference, see 2. Bonuses and incentive compensation.

Cost of Money

If this item is requested, it must be properly proposed as a separate line item in the Derivation of
Costs Proposal, and documented in accordance with 31.205-10. Also see FAR 31.201-1.

Bid and Pro
31.205-38)

Bid and proposal costs and selling/marketing costs will be looked at carefully in the preaward
review. Any unreasonable and/or unallocable costs being claimed will be disallowed. Adequate
documentation will be expected for such claimed costs. Unallowable portions will be expected to
be properly identified.

Other Direct Costs

It will be expected that Other Direct Costs (any expense/cost other than Direct Labor and
Subconsultants) be included in the Overhead cost pool. If a Consultant/Subconsultant proposes
Other Direct Costs, it will need to obtain prior approval of its accounting methods by ADOT’s
Office of Audit & Analysis—External Audit Team before it can include such costs in its
Derivation of Costs Proposal submitted to ADOT’s Engineering Consultants Section.
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7. Other Direct Costs, continued

The list of incidental costs that follow should not be considered to be "all-inclusive". However,
the items noted below are specific costs ADOT has identified as being onerous to deal with as
Other Direct Costs. Most Consultants/Subconsultants already include such costs in Overhead cost
pools.

Audio/Video equipment and supplies, including VCRs and video cameras
Cell phones

Copy machines

Densometer

FAX

Internet/electronic mail

Mileage for company vehicles

Office space considered to be "extra". (Exception is for Construction Administration field
office.)

Postage and/or Courier

Survey supplies

Telephone calls--both local and long distant

e & & 5 & 6 & &

Additional points to consider:

o If a Consultant/Subconsultant does not have separate cost pools (for example CADD and
Reproduction Costs), ADOT believes it will be very difficult to adequately substantiate such
COsts.

e Be aware that if the costs of specific services normally provided by a Consultant/
Subconsultant are included in its Overhead Cost Pool, then any unexpected costs that may be
incurred to provide those same services must be charged to an Overhead cost account. Any
questions regarding this matter should be directed by ADOT’s Office of Audit & Analysis—
External Audit Team.

8. Incidental Costs Which Sheuld Normally Be Charged Directly to the Contract

e Lease/rental of vehicles or other specialty equipment. (This cost should be substantiated by
evidence of appropriate bidding including support for the bid accepted.)

¢ Mobilization of equipment.

e Travel and Lodging, including per diem, following ADOT's Travel Authorization Policy.

s Special reproduction costs provided by outside vendors

CADATAVADV-AGRE.DOC Page 3 Revised 10/10/97



SECTION X

ADOT CONSULTANT AUDIT CRITERIA
(Information Bulletin No. 08-04 and 01-06)



Arizona Department of Transportation
L 4 Intermodal Transportation Division
AT 206 South Seventeenth Avenue  Phoenix, Arizona 85007-3213
Janeé Napolitano Fioyd Rochrich Jr,
GVOrTon November 1 0, 2008 State Engineer
Victor M. Mendez
HDirector
INFORMATION BULLETIN NO. 08-04
TC: ADOT Project Managers/Monitors, Resident Engineers
And Consultant Engineering Firms
FROM: Engineering Consuitants Section

SUBJECT:  DISTRIBUTION OF STATEMENT OF QUALIFICATION (SOQ) PACKAGES
In an effort to reduce printing and mailing costs, effective November 10, 2008 we will no longer
make the hard copy of the SOQ Package available in ECS for pick up or mailing.

S0Q packages and related material will be made avaitable through ECS’s website only. Our
website can be found at www.azdot.gov/highways/ecs .

Firms interested in receiving e-mail nofification of any amendments are siill required to
*Register/Request” via ECS website.

ECS is committed to make every attempt fo assure that the on-line SOQ information and related
document available at this website current. However, it is the sole responsibility of the proposer
fo insure they are working with a current and up-to-date copy of the SOQ package.

If you should have any further questions, please feel free to call Engineering Consulfants
Section at 602-712-7525.

Vivien H. Lattibeaudieré,ﬁ!"h.b.'
ECS Directar




ADOT CONSULTANT AUDIT PROCESS
(effective Aprit 25, 2001)

| In continuing our process improvement, we have revised our proposal/audit criteria as
foliows:
» Firms doing a total of less than $50,000 per year work through ECS -
A. may propose on a Unit Price of Work basis.
B. if a Unit Price of Work is proposed. the audit review will be limited in scope to a
determination that the Consultant accounts for labor properly, has no "going
concern” problems, and has proposed rates that are "fair and reasonable *
> Firms doing less than $200,000 per year work through ECS -
A. must maintain a compliant accounting system.
B. must be aware of cost eligibility and required documentation.
C. will provide an Overhead Schedule (in proper format), Tax Return, and Trial
Balance as well as details of Executive Compensation, Fringe Benefits, and
Related Party Transactions for audit review by ADOT Audit & Analysis (A8A).
Note: Based on A&A's review recommendations, ECS will negotiate rates
on Cost Plus Fixed Fee (CPFF) contracts. These contracts will be subject fo
final audit only for suspected fraud or abuse. :
I.  inimplementing Section 307 of the 1995 National Highway System Designation Act,ADOT
is offering Consultants doing over $200,000 per year work through ECS the following

review options:

» submission of the Consultant Audit Questionnaire and related
documentation;,

\y‘

submission of an independent Certified Public Accounting (CPA) Overhead
Report meeting the American Consuling Engineers Council/American
Association of State Highway and Transportation Officials/Federal Highway
Agency (ACEC/IAASHTO/FHWA) Guidelines for the Consultant’s most recent
year-end (A&A may review the CPA workpapers),

» submission of a Cognizant Report (as defined in the ACEC/AASHTO/FHWA
Guidelines) from another state for the Consultant's most recent year-end.



I In continuing our process improvement, incurred Cost/Final Audits for Firms doing over
$150,000 per year work through ECS will be treated as follows —

>

W

v

General -~ Lump-sum contracts shall not be subject to final audit except on a
sample basis to determine the efficiency of the ADOT negotiation Process for its
own internal control purposes, or for suspected fraud or abuse. The State
Engineer will participate in the decision to audit any lump-sum contracts.

Overhead — A CPA Repont or a Cognizant Report from another state meeting
ACEC/AASHTO/FHWA Guidelines is acceptable for Incurred Cost/Final audits.
A&A may review the CPA workpapers as provided for in the AASHTO Audit
Subcommitiee procedures. in the absence of either of these alternatives, ARA
will audit the overhead based on submission of the Consultant Audit
Questionnaire and related documentation.

Incurred Costs {Other then Overhead) ~ Consultants will be audited on a three-
year rotation. The audits will cover all open contracts, both those that have been
completed during the period and those which are still in progress.



ADOT

Jane Dee Hull
Governor

Mary E. Pefers
Director

TO:

FROM:
SUBJECT:

Arizona Department of Transportation

Engineering Consultants Section

205 8. 17" Ave. Phoenix, Arizona 85007.3213
Phore 602.712.7525 Fax 602.712.7424

Victor Mendez

Deputy Director
April 25, 2001

INFORMATION BULLETIN NO. 01-06

ADOT Staff
Consultants _ /
Engineering Consuitants Section

~
ADOT CONSULTANT AUDIT CRITERIA

Please be advised that the Department has revised the Consultant Audit Criteria as
per the attached.

We would appreciate it if your Chief Financial Officer is made aware of this
information Bulletin.

if you have guestions regarding this bulletin, please calt (602) 712-7525.



SECTION XI

BOILER PLATE CONTRACT



Contract No.: 09-20
TRACS No.. Various
Project No.; Various

A.G. Contract No: KR84-1408ALS

CONSULTANT CONTRACT

This CONTRACT is made and eniered inic on by and between the State of Arizona,
Arizona Department of Transportation, Intermodal Transportation Division, acting by and through the Director,
hereinafter called STATE, and

(Consultants Name and Address Inserted Here)

hereinafter called the CONSULTANT.
The Description and Location of the CONTRACT and related construction project(s) are as follows:

Description:

ALTERNATIVE PROJECT DELIVERY

Location:

MARICOPA COUNTY

RECITALS

1. The STATE desires that the Consultant provide services in various advisory capacities for the above
tocation. ‘

2. The CONSULTANT firm with its principals and employees is considered to be qualified and otherwise
capable of performing the work required by this contract in the time allotted.

3. Therefore, pursuant to Arizona Revised Statutes, Section 28-6922 (5) it is deemed to be in the public
interest to enter into this contract.
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AGREEMENT

Therefore, in consideration of these premises and of the mutual clauses and agreements herein contained, and the
faithful performance thereof, the CONSULTANT and the STATE contract and agree:

2.01

SCOPE OF WORK

The CONSULTANT shall perform engineering services for the satisfactory completion of the CONTRACT
and related project(s) as detailed and described in the following Scope of Work dated November 2008,
which is considered to be a part of this CONTRACT.,

(Scope of Work Inserted Here)
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3.01 CONTRACT SCHEDULE AND COMPLETION DATE

Work on the CONTRACT and related project(s) is scheduled to commence on . Work is to
be completed within 365 calendar days from notice to proceed for an estimated completion date of
The STATE assumes no liability for work performed or costs incurred prior to the
beginning date or subsequent to the CONTRACT completion date. The STATE retains the option of
extending the CONTRACT for two additional one year periods. Extensions of time allowed for completing
the CONTRACT may be granted under appropriate circumstances.

3.02 CONSULTANT'S COMPENSATION - SPECIFIC RATES OF COMPENSATION

1. The method of payment for this contract is Specific Rates of Compensation. Total compensation for
the work performed shall not exceed the sum of $1,000,000.00 plus approved adjustments.

2. The STATE shall pay the CONSULTANT in monthly instaliments based upon Progress Reports
submitted by the CONSULTANT in ADOT's format and in accordance with the specific rates price
schedule in the Contract.

3. a. The Specific Billing Rate includes the CONSULTANT'S direct labor, indirect costs (overhead)
and fixed fee costs.

b. Other Direct Costs shall be separately approved by the STATE. These are direct expenses for
travel, subsistence, per diem, or other mutually agreed upon expenses of a non-routine nature
which can be identified directly to this CONTRACT.

4, Costs are to be identified separately for each task order. Costs for each category must not exceed
the amounts budgeted for those specific categories during the contract time frame without prior
written approval of the STATE.

5. The STATE will not withhold retention on progress payments. However, if satisfactory progress has
not been made, the STATE may retain a maximum of 10% of the current and subsequent billings, or
the STATE may refuse to make full progress payment(s) of such sums which are considered
necessary.

6. When all work on the contract, or on a task order, is delivered, accepted and approved as complete
by the STATE, the ADOT Office of Audit and Analysis may prepare a report showing allowable costs
incurred. Preparation of this report may require an audit examination of the CONSULTANT'S
records. This may also include an examination of subconsultants or subcontractors records.

7. Final payment shall be made as soon as possible after 60 days from the date of acceptance of the
audit findings, if applicable, by the STATE and the CONSULTANT.
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4,02

4.03

4.04
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CONTRACT MODIFICATIONS

1. Contract modifications, defining and limiting the terms of the contract and compensation, must be
approved by the STATE, and shall be submitted in the form
and format provided by the STATE. The CONSULTANT will be compensated only with prior written
authorization by the STATE. Any administrative/technical costs associated with the preparation of
said modifications are solely the responsibility of the CONSULTANT.

a. Supplemental Agreements

Significant changes in the scope, character, or complexity of the work may be negotiated
if it is mutually agreed that such changes are desirable and necessary. Contract changes
defining and limiting the work and compensation must be authorized by the STATE. Such
supplemental agreements shall be made in writing, and it is expressly understood and agreed
that no claim for extra work performed or materials furnished shall be made by the
CONSULTANT until authorization to proceed is granted, in writing, by the STATE.

b, Changes Orders

The STATE may at any time, by written order, and without notice to sureties make, or direct,
changes within the general scope of this CONTRACT in the services to be performed.

DELAYS AND EXTENSIONS

The CONSULTANT agrees that no charges or claims for damages shall be made against the STATE for any
delays or hindrances during the progress of this CONTRACT. Such delays or hindrances, if any, wil be
covered by an extension of time for such reasonable period as mutuaily agreed upon between the parties. it

is agreed and understood, however, that permission to proceed with the CONTRACT after the established
completion date, shall not be construed as a waiver by the STATE of any of its rights herein.

LATE SUBMITTAL OF INVOICE

Unless waived by the STATE, in writing, all invoices for work performed under this CONTRACT shall be
submitted within 60 days from date of acceptance of the completed portion of the work performed.

PERFORMANCE EVALUATIONS

The CONSULTANT'S performance will be evaluated periodically.
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4,05 GENERAL COMPLIANCE WITH LAWS

The CONSULTANT shall comply with ali Federal and State laws, and local ordinances and regulations.

406  LITIGATION
In the event of litigation between the CONSULTANT and the STATE involving this CONTRACT, the laws
and decisions of the State of Arizona shall apply and any such litigation shall be commenced and

prosecuted in the appropriate court of competent jurisdiction of the Federal or State Court System within the
geographical boundaries of the State of Arizona.

4.07 DISPUTE ESCALATION (Administrative Review)

A written dispute escalation process will be utilized to resolve questions of fact during the course of this
CONTRACT. The final determination will be made by the STATE.

4.08 ARBITRATION

The parties agree to use arbitration, after exhausting applicable administrative reviews, to resolve disputes
arising out of this agreement where the sole relief sought is monetary damages of $100,000, or less,
exclusive of interest and costs.

409 TERMINATION, POSTPONEMENT OR ABANDONMENT

1. The right is reserved by the STATE to terminate, indefinitely postpone work, or abandon the
CONTRACT. The STATE may terminate this CONTRACT in any one of the following circumstances:

a. Failure of the CONSULTANT to perform the services as detailed herein and in any modifications
to this CONTRACT.

n.  Fallure of the CONSULTANT fo complete this CONTRACT within the time specified herein and
in any modifications to this CONTRACT.

c. Failure of the CONSULTANT to comply with any of the terms of this CONTRACT.
d. When, for any reason, the STATE shall determine that such termination is in its best interest.
2. If the STATE contemplates termination under the provisions of paragraphs 1.a., 1.b,, or 1.c. above,

the CONSULTANT shall have five days in which to cure such failure. in the event the CONSULTANT
does not cure such failure, the STATE may terminate the CONTRACT without further consideration.
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3. If, after Notice of Termination of this CONTRACT under the provisions of 1.a., 1.b. or 1.c. of this
clause, it is determined that the CONSULTANT was not in violation or default, the Notice of
Termination shall be deemed to have been issued under the terms of 1.d. of this clause.

4, Termination shall be effected by delivery to the CONSULTANT of a Notice of Termination specifying
whether termination is for default of the CONSULTANT or for the convenience of the STATE, the
extent to which performance of the CONTRACT is terminated, and the date upon which such
termination becomes effective.

5. In the event of termination, the STATE shall be liable to the CONSULTANT only to the extent and as
provided in SECTION 3.02 (CONSULTANTS'S COMPENSATION) of this CONTRACT.

6. In the event this CONTRACT is terminated, the STATE shall have the option of completing the
CONTRACT, or entering into an agreement with another party for the completion of this CONTRACT
according to the provisions and agreements herein.

7. If the STATE exercises this option, all costs and charges incurred by the STATE, together with the
cost of completing the work under CONTRACT, will be deducted from any monies due or which may
hecome due the CONSULTANT.

CANCELLATION OF STATE CONTRACTS

In accordance with Arizona Revised Statutes 38-511, the STATE may cancel any CONTRACT, without
penalty or further obligation, made after the effective date of this section by the STATE or any of its
departments or agencies if any person significantly involved in initiating, negotiating, securing, drafting or
creating the CONTRACT on behalf of the STATE or any of its departments or agencies is, at any time while
the CONTRACT or any extension of the CONTRACT is in effect, an employee of any other party to the
CONTRACT in any capacity or a CONSULTANT to any other party of the CONTRACT with respect to the
subject matter of the CONTRACT. The canceliation shall be effective when written notice from the STATE
is received by all other parties to the CONTRACT unless the notice specifies a later time.

SUCCESSORS AND ASSIGNS

The CONSULTANT and all successors, executors, administrators and assigns of CONSULTANT'S interest
in the work or the compensation herein provided shall be bound to the STATE to the fuil legal extent to
which the CONSULTANT is bound with respect to each of the terms and agreements of this CONTRACT.

CONTINUING OBLIGATION

The CONSULTANT agrees that if because of death or any other occurrence it becomes impossible for any
principal or employee of the CONSULTANT to render the services required under this CONTRACT, neither
the CONSULTANT nor the surviving principais shall
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be relieved of any obligation to render complete performance. However, in such event, the STATE may
terminate this CONTRACT if it considers the death or incapacity of such principal or employee to be a loss
of such magnitude as to affect the CONSULTANT'S ability to satisfactority complete the performance of this
CONTRACT.

INSURANCE

1.

Without limiting any liabilities or any other obligations of the CONSULTANT, the CONSULTANT shall
provide and maintain the minimum insurance coverage listed below.

Coverage will be provided with forms and insurers acceptable to ADOT and maintained at a minimum
until obligations under this CONTRACT are satisfied.

a.

If applicable, Workmen's Compensation insurance to cover obligations imposed by Federal and
State statutes having jurisdiction of its employees engaged in the performance of the services,
and Employers' Liability insurance with a minimum limit of one hundred thousand dollars
{($100,000). Evidence of qualified self-insured status shall suffice for this section.

Architects' and Engineer's Professional Liability insurance in the amount of one million dollars
($1,000,000) each claim, with said coverage to remain in force and effect for a minimum of one
year past ADOT's acceptance of the CONTRACT.

Comprehensive General Liability insurance with a minimum combined single limit of one million
dollars ($1,000,000) each occurrence. The policy shall include coverage for bodily injury, broad
form property damage (including completed operations), personal injury (including coverage for
contractual and employee acts), blanket contractual, contractors protective, products and
completed operations. Said policy shall contain a severability of interest clause. ‘

Commercial Automobile Liability coverage with a combined single limit for bodily injury and
property damage of not less than one million dollars ($1,000,000) for all owned, leased, hired
and non-owned vehicles. The State of Arizona and the Arizona Department of Transportation
must be named as Additional Insureds and Certificate Holder on the policy.

Valuable Papers insurance in an amount sufficient to assure the restoration of any documents,
memoranda, reports, or ofher similar data relating to the work of the CONSULTANT used in the
completion of this CONTRACT.

The policy required by Sections ¢. and e. above shall be endorsed to include the STATE and
ADOT, its agents and officials and employees as additional insureds and shall stipulate that the
insurance afforded CONSULTANT shall be primary insurance and that any insurance carried by
ADOT, its agents, officials or employees shall be excess and not contributory insurance to that
provided by CONSULTANT.
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A certificate of insurance acceptabie to ADOT shall be issued to ADOT prior to commencement
of the CONTRACT as evidence that policies providing the required coverages, conditions and
limits are in full force and effect. Such certificate shall contain provisions that coverage afforded
under the policies will not be cancelled, terminated or materially altered until at least 30 days
prior written notice has been given to ADOT,

INDEMNIFICATION - RESPONSIBILITY FOR CLAIMS AND LIABILITIES

1. For Professional Liability

To the fullest extent permitted by law, the CONSULTANT shall indemnify and hold harmless the State
of Arizona, its agents, representatives and employees from and against liability for loss or damage
resulting from the negligence of the CONSULTANT, or any subconsultant, or anyone directly or
indirectly employed by the CONSULTANT or any subconsultant, but only to the extent the loss or
damage resuits from the negligence of the CONSULTANT, or any subconsultant, or anyone directly
or indirectly employed by the CONSULTANT or any subconsultant.

2. For Other than Professional Liability

To the fullest extent permitted by law, the CONSULTANT shall indemnify and hold harmless the State
of Arizona, its agents, representatives and employees from and against liability for loss or damage
resulting from the negligence of the CONSULTANT, or any subconsuitan, or anyone directly or
indirectly employed by the CONSULTANT or any subconsultant, but only to the extent the loss or
damage results from the negligence of the CONSULTANT, or any subconsultant, or anyone directly
or indirectly employed by the CONSULTANT or any subconsultant.

ANTITRUST VIOLATIONS
The CONSULTANT and the STATE recognize that in actual economic practice, overcharges resulting from

antitrust violations are in fact borne by Purchaser or ultimate user: in this case, the STATE. Therefore,
CONSULTANT, acting as a Vendor, hereby assigns to the STATE any and all claims for such overcharges.

LIQUIDATED DAMAGES

(This is an optional provision applied, on an exception basis, primarily to contracts initiated and administered
by the Arizona Transportation Research Center - Not applicable to this contract)
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417 CONSULTANT'S RESPONSIBILITY

The CONSULTANT has total responsibility for the accuracy and correctness of plans and related data
prepared under the terms of this CONTRACT, and shall check all such material accordingly for
completeness, missing items, correct multipliers and consistency. The plans will be reviewed by ADOT for
conformity with ADOT procedures and contract terms. Review by ADOT does not include detailed review or
checking of design of major components and related details or the accuracy with which such designs are
depicted on the plans.

418 ACCURACY OF WORK

Acceptance of the work by the STATE will not relieve the CONSULTANT of the responsibliity for subsequent
correction of any such errors and the clarification of any ambiguities. The CONSULTANT shall make all
necessary revisions or cofrections resulting from errors and omissions on the part of the CONSULTANT
without additional compensation.

4.19 CONSULTANT'S ENDORSEMENT OF PLANS, ETC.

The CONSULTANT'S seal shall be endorsed and affixed to plans, reports and engineering data furnished
under this CONTRACT.

420 PROFESSIONAL CONDUCT

The CONSULTANT shall comply with the provisions of A.C.R.R.R4-30-301 {which is the official compilation
of the Administrative Rules and Regulations for the State of Arizona), entitted Rules of Professional
Conduct, Rules of the State Board of Technical Registration for Architects, Assayers, Engineers, Geologists,
Landscape Architects and Land Surveyors, which are incorporated herein by reference and hereby made a
part of the CONTRACT.

4.21 EMPROPER EXERCISE OF AUTHORITY

It is further understood and agreed that the CONSULTANT shall not in any way exercise any portion of the
authority or powers of the State of Arizona, and shall not make a contract or commitment, or in any way
represent itself as an agent of the State of Arizona beyond the scope of this CONTRACT unless expressly
authorized, in writing, by the STATE.

422 CONFLICTS OF INTEREST

1. The CONSULTANT shall not engage the services on this CONTRACT of any present or former
STATE employee who was involved as a decision maker in the selection or approval processes or
who negotiated and/or approved billings or contract modifications for this CONTRACT.

2. The CONSULTANT agrees that no public or private interest exists and none shall be acquired directly
or indirectly which would confiict in any manner with the performance of the CONTRACT.
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423 ORGANIZATIONAL CONFLICTS OF INTEREST

1. No contract for the construction of a project shall be awarded to the firm that designed the project, or
its subsidiaries, affiliates, the parent company or subconsultants, except with the written approval of
the STATE.

2. The applicabllity of the above also applies to a Management and/or General Consultant or any of its

subsidiaries, affiliates, the parent company or subconsultants that were involved in any aspect of the
design process.

4.23.1 CONSULTANT - CONTRACTOR CONFLICTS OF INTEREST

The CONSULTANT agrees that it shall not perform services on this project for the contractor, sub-contractor
or any supplier.

The CONSULTANT shall not negotiate, contract, or make any agreement with the contractor, subcontractor
or any supplier with regard to any of the work under this project, or any services, equipment or facilities to be
used on this project.

424 ORGANIZATION EMPLOYMENT DISCLAIMER

1. The CONTRACT is not intended to constitute, create, give to, or otherwise recognize a joint venture
agreement or relationship, partnership, or formal business organization of any kind, and the rights
and obligations of the parties shall be only those expressly set forth in the CONTRACT,

2. The parties agree that no persons supplied by the CONSULTANT in the performance of
CONSULTANT's obligations under the CONTRACT are considered to be STATE employees, and
that no rights of State civil service, retirement or personnel ruies accrue fo such persons. The
CONSULTANT shall have total responsibility for all salaries, wages, bonuses, retirement,
withholdings, workmen's compensation, occupational disease compensation, unemployment
compensation, other employee benefits and all taxes and premiums appurtenant thereto concerning
such persons, and shall save and hold the STATE harmless with respect thereto.

425 NONPROCUREMENT DEBARMENT AND SUSPENSION

1. In accordance with 49 CFR 29.505, and by signature on this CONTRACT, the CONSULTANT certifies its’
compliance, and the compliance of any subconsultants or subcontractors present or future, by stating that
any person associated therewith in the capacity of owner, partner, director, officer, principal investor, project
director, manager, auditor, or any position of authority invelving Federal Funds:

a) is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility by
any Federal Agency;

b) does not have a proposed debarment pending;
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c) has not been suspended, debarred, voiuntarily excluded or determined ineligible by any Federal
Agency within the past 3 years; and

d) has not been indicted, convicted, or had a civil judgment rendered against the firm by a court of
competent jurisdiction in any matter involving fraud or official misconduct within the past 3 years as
specified by 49 CFR paragraph 29.305(a).

Where the CONSULTANT or subconsultant is unable to certify to the statement in 4.26.1(a) above, the
CONSULTANT or subconsultant will be declared ineligible to enter into CONTRACT or participate in the

project.

Where the CONSULTANT is unable to certify to any of the statements as listed in 4.28.1 (b}, (c) or (d), the
CONSULTANT shall submit a written explanation to the STATE. The certification or explanation will be
considered in connection with the STATE’s determination whether to enter into CONTRACT.

2, The CONSULTANT shall provide immediate written notice to the Department if at any time the
CONSULTANT or any subconsultants or subcontractors, present or future, learn that its Debarment and
Suspension certification has become erroneous by reason of changed circumstances.

426 COVENANT AGAINST CONTINGENT FEES

The CONSULTANT warrants that he has not employed or retained any company or person, other than a
bona fide employee working solely for the CONSULTANT, to solicit or secure this CONTRACT, and that he
has not paid or agreed to pay any company or person, other than a bona fide employee working solely for
the CONSULTANT, any fee, comrmission, percentage, brokerage fee, gift, or any other consideration,
contingent upon or resulting from the award or making of this CONTRACT. For breach or violation of this
warranty, the STATE shall have the right to annul this CONTRACT without liability, or in its discretion, to
deduct from the contract price or consideration, or otherwise recover the full amount of such fee,
commission, percentage, brokerage fee, gift or contingent fee.

427 SUBLETTING, ASSIGNMENTS AND TRANSFERS

The CONSULTANT firm was chosen to perform the work on this CONTRACT based upon training and
qualifications of its members. Therefore, subletting, assignment or transfer of any work to subconsultants
and lower tier subconsultants, unless approved in writing by the STATE prior to performance of work, is
expressly prohibited.
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428 SUBCONSULTANTS (Specific Rates of Compensation}

1. The CONSULTANT may retain Subconsultants on an "as required” basis, provided that the
Subconsultants selected, and the rates to be paid, are identified on each Subconsultant's
DERIVATION OF COST PROPOSAL located in the SCOPE OF WORK section, Appendix of
the CONTRACT, or are approved by contract modification, or by Administrative Determination
Letter, as applicable. The specific rates for each Subconsultant, when applicable, will be the rate
stipulated in each Subconsultant's final DERIVATION OF COST PROPOSAL, as concurred with by
the STATE.

The specific rates for all Subconsultants are developed from the Subconsultant's Direct Labor,
Indirect Costs (Overhead) and the Fee. The Indirect Costs (Overhead) of the Subconsultants are
subject to audit unless waived by the STATE. All provisions of paragraph 3 apply to the
Subconsultants. The cost to the STATE for Subconsultants shail be in amounts equal to the actual
allowable costs paid to the Subconsultants.

2. The volume of work performed by the Subconsultants shall not exceed 49% of the total
contract value unless waived by the STATE.

429 SUBCONTRACTS
The CONSULTANT agrees fo insert in all subcontracts the clauses hereof entitled "Civil Rights," "Affirmative
Action,” "Ownership of Documents," "Patents and Copyrights”, "Anti Lobbying and Disclosure,” “Retention of
Records,” and “Immigration”. The CONSULTANT further agrees to insert in any subcontract exceeding
$100,000 the clause hereof entitled "Environmental Protection.”

430 KEY PERSONNEL

Any substitution or transfer of personnel spec.ifica!!y identified in CONSULTANT'S proposal as assigned to
the work of this CONTRACT shall be subject to prior written approval by the STATE.

431 EMPLOYMENT OF PERSONNEL OF PUBLIC AGENGIES

The CONSULTANT shall not engage the service of any person or persons then in the employ of the STATE
for work covered by the terms of this CONTRACT without the prior written approval of the STATE.



Confract 09-20

4.32  ANTI-LOBBYING

1. The CONSULTANT agrees to comply with the provisions of Section 1352 of Title 31, U.S.Code
(Public Law 101.121) as codified in Title 48, Federal Acquisition Regulations Subpart 3.8 and Subpart
52.203-11. The legislation prohibits federal funds from being expended by a recipient or any lower
tier subrecipients of a Federal contract, grant, loan, or cooperative agreement to pay any person for
influencing or attempting to influence a Federai agency or Congress in connection with the award of
any Federal contract, cooperative agreement, including the extension, continuation, renewal,
amendment or modification of any Federal contract, grant, loan or cooperative agreement. All
disclosure statements are to be furnished to the STATE.

2. The CONSULTANT agrees to require all subconsultants and lower tier subconsultants who have
agreements exceeding $100,000 to complete the Certification of Federal Contracts (ECS Form 90-1)
and, when appropriate, the Disclosure of Lobbying Activities (ECS Form 90-3) prior to execution of
the Prime Consultants Agreement with the STATE. Lower tier certifications are to be maintained by
the CONSULTANT.

4,33 OWNERSHIP OF DATA

1. The CONSULTANT agrees to maintain (in sufficient detail as will properly reflect all work done and
results achieved in the performance of this CONTRACT) tracings, plans, specifications and maps,
basic survey notes and sketches, books, records, reports, research notes, ¢haris, graphs, comments,
computations, analyses, recordings, photographs, computer programs and documentation thereof,
and other graphic or written data generated in connection with the work called for in the CONTRACT,
all such information and documentation to be termed "Data” under this CONTRACT.

2. All Data procured hereunder for the work funded by ADOT shall become the property of ADOT and
delivered to ADOT upon request, and shalf not be used or released by the CONSULTANT or any
other person except with the prior written approval of the STATE; provided however, that
CONSULTANT shall not be required to retain any Data not requested by ADOT within five years from
the date of final payment to the CONSULTANT hereunder; and provided further that until such
delivery to ADOT the CONSULTANT agrees to permit representatives of ADOT and the Federal
Highway Administration to examine and review at reasonable times all Data still in the possession of
the CONSULTANT.

3. All services, information, computer program elements, reports and other deliverables which may be
patented or copyrighted and created under this CONTRACT are the property of the State of Arizona
and shall not be used or released by the CONSULTANT or any other person except with the prior
written approval of the STATE.
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4.34  ADOT PRODUCTS

ADOT will provide the consultant with the ADOT developed software for the sole purpose of completing this
contract, as set forth in the Site License Contract {(which includes a detailed list of Software that will be
provided to the consultant). The software is provided to the consultant solely for the purpose of completing
this contract and for no other purposes. ADOTdeveloped software including: manuals, electronic information,
programs, and associated materials, remains the property of ADOT. Any use of this software for purposes
other than the fulfillment of this contract is strictly prohibited. The consultant shall not copy the software or
provide, distribute or demonstrate the software to other entities. Upon completion of the contract or when
otherwise notified by ADOT, the contractor will return all software, backup copies, manuals, electronic
information and associated materials to ADOT.

4,35 RETENTION OF RECORDS

1. The CONSULTANT and any subconsultant/subcontractor/vendor shall keep and maintain ail books,
papers, records, accounting records, files, accounts, reports, costs proposais with backup data and
all other material relating to the CONTRACT and related project(s), and shall make all such material
available at any reasonable time during the term of work on the CONTRACT and related project(s)
and for five (5) years from the date of final payment to the CONSULTANT for auditing, inspection and
copying upon the STATE'S request, or at the request of the Federal Highway Administration or any
other authorized representative of the Federal Government.

2, The CONSULTANT shall insert in each of its subcontracts the above requirement and also a clause
requiring its subconsultants to include the above requirement in any lower-tier subcontracts or
purchase orders.

436 REVIEW AND INSPECTION

Representatives of the STATE and the Federal Highway Administration are authorized to review and inspect
the CONTRACT activities and facilities during normat business hours.

437 PROPERTY OR EQUIPMENT

Except as otherwise provided in this CONTRACT, the lease, rental or purchase of property or equipment {o
perform the work herein described must have the prior written approval of the STATE. The control,
utilization and disposition of properly or equipment acquired using FEDERAL/STATE funds shall be
determined by the STATE in accordance with the property management standards set forth in 49 CFR Part
18 , ADOT Manual - FIN 11.02, and Highways Division Policy and implementation Memorandum No. 89-04.
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CIVIL RIGHTS

1. The CONSULTANT is required to comply with Executive Order 75-5, "Non-discrimination in
Employment by Government Contractors and Subcontractors,” which is hereby included in its entirety
by reference and considered a part of this CONTRACT.

2. The CONSULTANT is required to comply with Titie VI of the Civil Rights Act of 1964, as amended.
Accordingly, Title 49, Code of Federal Regulations, Part 21 through Appendix H and Title 23, CFR
710.405 (b) are made applicable by reference and are hereinafter considered a part of this
CONTRACT.

3. The CONSULTANT is required to comply with the provisions of Executive Order 11246, entitied
"Equal Employment Opportunity,” as amended by Executive Order 11375, and as supplemented in
Department of Labor Regulations (41-CFR Part 60). Said provisions are made applicable by
reference and are hereinafter considered a part of this CONTRACT.

4, The CONSULTANT shall post in conspicuous places available to employees and applicants for
employment, the following notice:

It is the poiicy of this company not to discriminate against any employee, or applicant
for employment, because of race, color, religion, creed, national origin, sex, age,
handicapped, or disabled veterans and Vietnam era veterans. Such actions shall
include, but are not limited to: employment, upgrading, demotion, transfer,
recruitment, or recruitment advertising; laying-off or termination; rates of pay or other
compensation; and selection for training, and on-the-job training. Also, it is the policy
to insure and maintain a working environment free of harassment, intimidation and
coercion.

AFFIRMATIVE ACTION

CONSULTANT shall take the following affirmative action steps with respect to securing supplies, equipment
or services under the terms of this CONTRACT:

1. Include qualified firms owned by socially and economically disadvantaged individuals on solicitation
lists.
2. Assure that firms owned by socially and economically disadvantaged individuals are solicited

whenever they are potential sources.

3. When economically feasible, dividing total requirements into smaller tasks or quantities so as to
permit maximum participation by firms owned by socially and economically disadvantaged individuals.

4. Where the requirement permits, establishing delivery schedules which will encourage participation by
firms owned by socially and economically disadvantaged individuals.
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5. Use the services and assistance of the Small Business Administration, the Office of Minority Business
Enterprise of the Department of Commerce and the Community Services Administration as required.

4.40 PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES

The CONSULTANT is required io adhere to the commitment made fo participation by ADOT certified
Disadvantaged Business Enterprises (DBE) as indicated in the firms Technical Proposal or subsequently
agreed to by the STATE during negotiations. The STATE, at its discretion on a case by case basis, may
waive the above limitations.

441  ENVIRONMENTAL PROTECTION
(This clause is applicable if this contract exceeds $100,000.00. It applies to Federal Aid Contracts Only.)

CONSULTANT is required to comply with all applicable standards, orders or requirements issued under
Section 306 of the Clean Air Act (42 U.S.C. 1857 (h), Section 508 of the Clean Water Act (33 U.S.C. 1368),
Executive Order 11738, and Environmental Protection Agency regulations {40 CFR Part 15) which prohibit
the use under non-exempt Federal contracts, grants or loans of facilities included on the EPA List of
Violating Facilities. Violations shall be reported to the Federal Highway Administration and to the U.S.E.P.A.
Assistant Administrator for Enforcement. (EN-329).

4.42 ENERGY CONSERVATION
(This clause is applicable to Federal Aid Contracts Only.)

CONSULTANT is required to comply with mandatory standards and poiicies, as applicable, relating to
energy efficiency which are contained in the State Energy Conservation Plan issued by the State of Arizona
in compliance with the Energy Policy Conservation Act (P.L. 94-163).

4.43  PUBLICATION PROVISIONS

The CONSULTANT shall provide annual, quarterly or monthly written progress reports requested by the
STATE. Prior to completion of the CONTRACT and related project(s), the CONSULTANT shall prepare a
final report summarizing activities, conclusions, and recommendations in a form as prescribed by the
STATE, and this report shall be a prerequisite for final payment. Publication rights to all reports are
reserved by the STATE. The CONSULTANT shall not release information developed under the
CONTRAGCT prior to publication, except upon written approval of the STATE.



Contract 09-20

4.44  PUBLICATION PROVISIONS (RESEARCH AND UNIVERSITIES)
(Not applicable to this contract)

445 PATENTS AND COPYRIGHTS

All services, information, computer program elements, repotts and other deliverables which may be
patented or copyrighted and created under this CONTRACT are the property of the State of Arizona and
shall not be used or released by the CONSULTANT or any other person except with the prior written
approval of the STATE.

4.46 PATENTS AND COPYRIGHTS (RESEARCH AND UNIVERSITIES)
(Not applicable to this contract)

448 FEDERAL IMMIGRATION AND NATIONALITY ACT:

1. General: The consultant, including all subconsultant, shall comply with all federal, state and local
immigration laws and regulations, as set forth in Arizona Executive Order 2005-30, relating to the
immigration status of their employees who perform services on the contract during the duration of the
contract. The State shall retain the right to perform random audits of consultant and subconsultant
records or to inspect papers of any employee thereof to ensure compliance.

2. Compliance Requirements: By submission of a proposal, the consuitant warrants that the consultant
and all proposed subconsultants are and shall remain in compliance with all federal, state and local
immigration laws and regulations relating to the immigration status of their employees who perform
services on the contract. The State may, at its sole discretion, require evidence of compliance from
the consultant shall have ten working days from the receipt of the request to supply adequate
information. :

The Department will accept, as evidence of compliance, a showing by the consultant or
subconsultant that it has followed the employment verification provisions of the Federal Immigration
and Nationality Act as set forth in Sections 274A and 274B of that Act, including implementation of
regulations and agreements between the Department of Homeland Security and the Social Security
Administration's verification service.

The Consultant shall include the provisions of Subsection 4.30 in all its subcontracts.

3. Sanctions for Non-Compliance: Failure to comply with the immigration laws or to submit proof of
compliance constitutes a material breach of contract. The Department will reduce the consultant’s
compensation by $10,000 for the initial instance of non-compliance by the consultant or
subconsultant. Should the same consultant or subconsuitant commit subsequent violations within a
two-year time period from the initial violation, the consultant’s compensation will be reduced by
$50,000 for each violation. The third instance by the same consultant or subconsultant within a two-
year petiod may result, in addition to the $50,000 reduction in compensation, in removal of the
offending consultant or subconsultant, suspension of work in whole or in part or, in the case of a third
violation by the consuitant, termination of the contract for default. In addition, the Department may
debar a consultant or subconsultant who has committed three violations within a two-year period for
up to one year. For purposes of this paragraph, a violation by a subconsultant does not count as a
viokation by the consultant.

Any delay resulting from a sanction under this subsection is a non-excusable defay. The consultant
is not entitled to any compensation or extension of time for any delays or additional costs resulting
from a sanction under this subsection.

An example of the sanctions under this subsection is presented in the following table:



Offense by: Reduction in
Consultant Subconsultant A Subconsultant B Compensation
First $10,000
First $10,000
Second $50,000
First $10,000
Third $50,000 *

subconsultant.

*May, in addition, result in removal of the subconsultant and/or debarment of the

In Witness whereof the parties hereto have executed this agreement as of the day and year first

herein written.

FOR THE STATE

Date

FOR THE CONSULTANT

Date

ARIZONA DEPARTMENT OF TRANSPORTATION

By:

Title
FIRM NAME
By:

Title

Contract 09-20



